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O R D E R 

 
PER Ms. MADHUMITA ROY -JM: 

 

The instant appeal filed by the assessee is directed against the order dated 

11.09.2017 passed by the Commissioner of Income Tax (Appeals) – 7, Ahmedabad 

whereby and whereunder the penalty levied under section 271(1)(c) of the Income Tax 

Act, 1961 (hereinafter referred as to “the Act”) dated 30.03.2016 for Assessment Year 

2009-10 by the ITO, Ward-3(3)(5), Ahmedabad has been confirmed. 

 

2. At the time of hearing of the instant appeal the Learned Counsel appearing for the 

assessee submitted before us that the quantum appeal arising out of the assessment order 

dated 28.03.2013 has been deleted by the Co-ordinate Bench in appeal preferred by the 

assessee being ITA No.843/Ahd/2013 for A.Y. 2009-10 by order dated 08.08.2018 copy 

whereof has also been submitted before us. Since the quantum addition has been deleted 

by the Co-ordinate Bench, the penalty proceedings itself become infructuous as 
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submitted by the Learned AR. The Learned DR, however, has not made any serious 

objection to the admitted position of the matter as contended by the Learned AR. 

 

3. Heard the respective parties, perused the relevant materials available on record. 

We have also perused the order passed by the Co-ordinate Bench in ITA 

No.843/Ahd/2013.We find since the quantum has been deleted the penalty as become 

infructuous and hence this appeal is dismissed as infructuous.  

 

4. In the result, assessee’s appeal is dismissed as infructuous. 

This Order pronounced in Open Court on                                          23/07/2019 

 

 
         Sd/-         Sd/- 

     (WASEEM AHMED)               ( Ms. MADHUMITA ROY) 

ACCOUNTANT MEMBER           JUDICIAL MEMBER 

 
Ahmedabad;       Dated        23/07/2019  
PritiYadav, Sr.PS 
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